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STANDARD CLAUSES FOR TOWN OF GREECE CONTRACTS

For purposes of the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, “the contract”
or “this contract”), the contractor agrees to be bound by the following clauses which are hereby made a part of the contract.
(the word “Contractor” herein refers to any party other than the Town of Greece (the word “Town *herein refers to the Town

of Greece).

1, SERVICES. The Contractor shall perform the
Services set forth in Attachment "A" (*Scope of Work") in
compliance with the specifications and standards set forth
in Attachment “A”. The Town shall have the right to order,
in writing, changes in the scope of the work or under the
Services to be performed with any applicable version of
the compensation paid hereunder agreed upon by the
Town and the Contractor. Any adjustment to fees, rate
schedules, or schedule of perfomance can only be
adjusted pursuant to written agreement between the
parties

2. TERM OF AGREEMENT. This agreement shall be
for the term set forth herein, unless sooner terminated
pursuant to the terms hereof.

3. NON-ASSIGNMENT CLAUSE. This contract
may not be assigned by the Contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the previous consent, in
writing, of the Town and any attempts to assign the
contract without the Town's written consent are null and
vold.

4, FEES. The Town shall pay the Contractor the
fees set forth in Attachment “B", in accordance with the
terms and conditions of this agreement. The Contractor
represents that such fees do not exceed the Contractor's
customary current price schedule. The Town shall pay all
applicable taxes; excepting, however, the federal excise
tax and all state and local sales and property taxes from
which the Town is exempt. Payment shail be made by the
Town's Accounts Payable Office upon submittal of
invoice(s) approved by the Comptroller, or designee, at
the Town Office

5. EXPENSES. The Contractor shall assume all
expenses incurred in connection with performance except
as otherwise provided in this agreement, If pemmits,
governmental approvals or licensing is required to
perform the services provided, the contract or agrees to
apply for and obtain, at their cost and expenses such
permits, approvals, or licenses.

6. WARRANTIES. The Contractor warrants and
represents that it is specially trained, qualified, duly
licensed, experienced, and competent to provide the
services or to perform the scope of work. The Contractor
warrants that Services (and any goods in connection
therewith) fumished hersunder will conform to the
requirements of this agreement (including all descriptions,
specifications and drawings made a part hereof) and in the
case of goods will be merchantable, fit for their intended
purposes, free from all defects in materals and
workmanship and to the extent not manufactured pursuant

to detailed designs fumished by the Town, fres from defects
in design. The Town's approval of designs or specifications
furnished by the Contractor shall not relisve the Contractor
of its obligations under this warranty. All warranties,
including special wamanties specified elsewhera herein,
shall inure to the Town, its successors, assigns, and users
of the goods or services.

7. NON-DISCRIMINATION REQUIREMENTS. To
the extent required New York State Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against
any employes or applicant for employment because of
race, creed, color, sex, national origin, sexual arientation,
age, disability, genetic predisposition or carrier status, or
marital status. Furthermore, in accordance with New York
State Labor Law, if this is a contract for the construction,
alteration or repair of any public building or public work or
for the manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that this contract
shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors
shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b} discriminate against or intimidate
any employee hired for the performance of work under
this contract Contractor understand and has been advised
that contractor is subject to fines for any violation of the
Labor Law as well as possible termination of this contract
and forfeiture of all moneys due hereunder for violations
of the Labor Law. Not intending to limit the foregoing, the
Contracior hereby cerlifies that in performing work or
providing services for the Town, there shall be no
discrimination in its hiring, employment practices, or
operation because of sex, race, religious creed, color,
ancestry, national origin, physical disability, mental
disability, medical condition, marital status, or sexual
orientation, except as provided for by law. Contractor
shall comply with applicable federal and New York anti-
discrimination laws, including but not limited to, the New
York Falr Employment and Housing Act. The Contractor
agrees to require compliance with this nondiscrimination
policy by all subcontractors employed in connection with
this agreement.

8. WAGE AND HOURS PROVISIONS. Ifthisis a
public work contract covered by Article 8 of the Labor Law
or a building service contract covered by Article 9 thereof,
neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued
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by the State Labor Department. Furtharmore. Contractor
and its subcontractors must pay at least the prevailing
wage rate and pay or provide the prevailing supplements,
including the premium rates for overime pay, as
determined by the State Labor Department in accordance
with the Labor Law. The Contractor agrees to provide
payroll wage certifications upon submittal of each invoice
for services performed. Failure to provide such
certifications will result In delay of payment or non-
payment by the Town. Also in accordance with New York
State Labor Law section 220, the successful bidder must
submit certified payroll transcripts. Said transcripts will be
kept on file at the Greace Town Hall for no less than three
years following the contract completion. Contractors are
required to deliver subscribed and swom payroll
transcripts to the Town within 1 week after issuance of
payroll. The transcript shall be accompanied by a
statement under penallies of perjury signed by the
Contractor indicating that the payrolls are accurate and
complete, that the wage rates contained therein are not
less than those determined by the New York State
Department of Labor,.and that the classifications set forth
for each employee confarm with the work he performed.

9. NON-COLLUSIVE BIDDING CERTIFICATION.
Contractor affirms, under penalty of perjury, that its bid
and or ¢ ote was arrivec 1t independently and without
cc usion aimed a mpetition. Contractor
furtner affirms th - sntractor submitted its
bid, ar le person executed and
deliver: own 2 oilusive bidding certification
on Contrac... s behail actor further states under
penaity cf pefjury thg past of knowledge and
AR

nave besn arrived at
iidepe, e without  «  sion, consultation,
communication, or agreement, for the purpose of
restricting competition, v matter relating to such
prices with any other bidder ¢ 'h any competitor.

b. ' 55 otherwise requ =d by law, the prices
wh' quoted in this bid or quote have not been
k giy « d by the bidder and will not knowingly

be disclosed priur © the opening, directly or indirectly, to
any other bidder or to any competitor.

c. No attempt has been or wili be made by the
bidder to induce any other person, parinership or
corporation to submit or not to submit a bid for the purpose
of restricting competition.

10. TERMINATION OF AGREEMENT. This
agreement may be terminated by the Town by providing 30
days' prior written notice to the Contractor or immediately
upon breach of this agreement by the Contractor.

1. DOCUMENTATION. Asapplicable, the Contractor
agrees to provide to the Town, at no charge, a sufficient
number of nonproprietary manuals and other printed
materials, as used in connection with the Services, and
updated versions thereof, which are necessary or useful to
the Town in its use of the Services provided hereunder.

12, RIGHTS IN DATA. All technical communications
and records originated or prepared by the Contractor
pursuant to this agreement including papers, reports,
charts, computer programs, and other documentation, but
not incuding the Contractor's  administrative
communications and records relating to this agreement
shall be delivered to and shall become the exclusive
property of the Town and may be copyrighted by the Town.
The ideas, concepts, know-how, or techniques relaling to
data processing, developed during the course of this
agreement by the Contractor or jointly by the Contractor and
the Town can be used by either party in any way it may
deem appropriate. All inventions, discoveries or
improvements of the computer programs developed
pursuant to this agreement shall be the property of the
Town. During the term of this agreement, certain
information which the Town deems confidential
("Confidential Information”) might be disclosed to the
Contractor. The Contractor agrees not to divulge, duplicate
or use any Confidential Information obtained by the
Contractor during the Contractor's engagement. Such
Confidential Information may include, but is not limited to,
employee information, computer programs, and data in the
Town's written records or stored on the Town's computer
systems.

13. SET-OFF RIGHTS. The Town shall have all of
its common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited to, the Town
's option to withhold for the purposes of set-off any
moneys due to the Contractor under this contract up to
any amounts due and owing to the Town with regard to
this contract, any other contract with any other Town
department or agency, including any contract for a term
commencing prior to the temm of this contract, plus any
amounts due and owing to the Town for any other reason
including, without [imitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto. The
Town shall exercise its set-off rights in accordance with
normal Town practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by the
Director of Finance,

14. RECORDS. The Contractor shall establish and
maintain complete and accurate books, records,
documents, accounts and other evidence directly
pertinent to performance under this contract (hereinafter,
collectively, “the Records"). The Records must be kept for
the balance of the calendar year in which they were made
and six (6) additional years thereafter. The Director of
Finance of the Town and any other person or entity
authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have
access to the Records during normal business, hours at
an office of the Contractor within the State of New York
or, if no such office is available, at a mutually agreeable
and reasonable venue within the Monroe County, for the
purposes of inspection, auditing and copying. The Town
shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law
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(the ‘Statute”) provided that: (i) the Contractor shall timely
inform The Town Clerk, in writing, that said records should
not be disclosed; and (i) said records shall be sufficiently
identified; and (jii) designation of said records as exempt
under the Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect, the Town's
right to discovery in any pending or future litigation.

15. CONTRACTOR ACCOUNTING RECORDS.
Records of the Contractor's directly employed personnal,
other consultants and reimbursable expenses pertaining to
the work and records of account between the Town and the
Contractor shall be maintained on an accounting basis
acceptable io the Town and shall be available for
examination by the Town or its authorized representative(s)
during regular business hours within one (1) week following
a request by the Town to examine such records. Failure by
the Contractor to permit such examination within ong (1)
week of a request shall permit the Town to withhold all
futher payments until such examination is completed
unless an extension of time for examination is authorized by
the Town in writing

16. INDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. FEDERAL EMPLOYER
IDENTIFICATION NUMBER AND/OR FEDERAL
SOCIAL SECURITY NUMBER. The contractor agrees to
fle an IRS form W-9 with the town prior to the
commencement of the contract. Failure to supply such
form is a condition precedent to the payment by the Town
of any sums owed pursuant to this contract. All invoices
or Town of Greece standard vouchers submitted for
payment for the sale of goods or services or the lease of
real or personal propsrty to the Depariment of Finance of
the Town must include the payee's identification number,
The number is either the payee's Federal employer
identification number or Federal social security number,
or both such numbers when the payee has both such
numbers. Failure to include this number or numbers may
delay payment. Where the payee does not have such
number or numbers, the payee, on its invoice or Town of
Greece standard voucher, must give the reason or
reasons why the payee does not have such number or
numbers,

17. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the
terms of this Attachment “A”, the terms of this Attachment
“A" shall control.

18. - NON-APPROPRIATION OF FUNDS. The Town
of Greece intends to remit to the contractor all payments
and other amounts for the full term provided the funds are
legally available. In the event this contract is not granted
an appropriation of funds at any time during the term of
this contract and there is no other lega! procedure or
available funds by or with which payment can be made to
contractor, and the non-appropriation did not result from
an act or omission by the contractor, the Town of Greece
may terminate this Agreement on the last day of the fiscal

period for which appropriations were received without
penalty or expense to the contract or of the Town of
Greece, except as to the portion of the Payments for
which funds shall have been appropriated and budgeted.
At least thirty (30) days prior to the end of your fiscal
period, the Town Supsrvisor, Director of Finance or Town
Attorney shall certify in writing that (a) funds have not
been appropriated for the fiscal period, (b) such non-
appropriation did not result from any act or failure to act
by the Town of Greece, and (c) the Town of Greece you
have exhausted all funds legally available to pay
Payments. If the Town of Greece terminates this
Agreement because of a non-appropriation of funds, the
Town may not enter in a contract during the subsequent
fiscal period, which contract performs the same functions
as, or functions taking the place of, those performed by
the contract terminated by the Town, provided however,
these restrictions shall not be applicable if or to the extent
that the application of these restrictions would affect the
validity of this Agreement. The Town of Greace shall not
terminate this Agreement in order to acquire services or
equipment or to allocate funds directly or indirectly, that
perform essentially the same function for which the
original contract was intended.

If the term of this agreement extends into fiscal years
subsequent to that in which it is approved, such
continuation of the agreement is contingent on the
appropriation and availability of funds for such purpose,
as determined In good faith by the Town. If funds to affect
such continued purpose are not appropriated or available
as determined in good faith by the Town, this agreement
shall automatically terminate and the Town shall be
relieved of any further obligation

19, LATE PAYMENT. Timeliness of payment and
any interest to be paid to Contractor for late payment shall
be governed by Local Finance Law to the extent required
by law. Interest will not be charged unless payment is not
received 60 days after the Town received the invoice and
all required paperwork is complete and in compliance with
this agreement.

20, ADVANCES. The Town will not advance any
retainer for goods and/or services unless the parties
mutually agres,

21, NO ARBITRATION. Disputes invalving this
contract, including the breach or alleged breach thereof,
may not be submitted to binding arbitration (except where
statutorily authorized), but must, instead, be heard in a
court of competent jurisdiction of the State of New York,
County of Monroe,



22. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil Practice
Law & Rules (“CPLR"), Contractor hereby consents to
service of process upon it by registered or certified mail,
return receipt requested. Service hereunder shall he
complete upon Contractor’s actual receipt of process or
upon the Town 's receipt of the return thereof by the
United States Postal Service as refused or undeliverable.
Contractor must promptly notify the Town in writing, of
each and every change of address to which service of
process can be made. Service by the Town to the last
known address shall be sufficient. Contractor will have
thity (30) calendar days after service hereunder is
complete in which to respond.

23. WAIVER OF DAMAGES; INDEMNITY. The
Contractor hereby waives and releases the Town from any
claims the Contractor may have at any time arising out of or
relating in any way to this agreement, except to the extent
caused by the Town's willful misconduct. Notwithstanding
the foregoing, the parties agree that in no event shall the
_Town be liable for any loss of the Contractor's business,
revenues or profits, or special, consequential, incidental,
indirect or punitive damages of any nature, evenif the Town
has been advised in advance of the possibility of such
damages. This shall constitute the Town's sole liability to the
Contractor and the Contractor’s exclusive remedies against
the Town. Except for the sole negligence or willful
misconduct of the Town the Contractor shall indemnify, hold
harmless and defend the Town and its Town Board,
officers, employees, and agents from any liability, losses,
costs, damages, claims, and obligations relating to or
arising from this agreement. Without limiting the foregoing,
the Contractor shall indermnify and hold hammless the Town,
and its Town Board , officers, employees, and agents from
all liability, losses, costs, damages, claims, and obligations
of any nature or kind, including attomeys’ fees, costs, and
expenses, for infringement or use of any copyrighted or un-
copyrighted composition, secret process, patented or
unpatented invention, article or appliance, registered or
unregistered trademark, service mark, or trade name,
furnished or used in connection with this agreement. The
Contractor, at its own expense, shall defend any action
brought against the Town to the extent that such action is
based upon a claim that the goods or software supplied by
the Contractor or the operation of such goods infringes a
patent, trademark, or copyright or violates a trade secret.
The contractor hereby agrees to defend, indemnify and
save harmless the Town against any and all liabilities, loss,
damage, detriment, suit, claim, demand, cost, charge,
attorney's fees and expenses of whatever kind or nature
which the Town may directly or indirectly incur, suffer or be
required to pay by reason or in consequence of the carrying
out of any of the provisions or requirements of this contract,
where such loss or expense s incurred directly or indirectly
by the Town, its employees or agents, as a result of the
negligent act or omission, breach or fault of the contractor,
its agents, employees or contractors. If a claim or action is
made or brought against the Town and for which the
contractor may be responsible hereunderin whole orin part,
then the contractar shall be notified and shall be required to

‘handle or pay for the handling of the portion of the claim for

which the contractor is responsible as a result of this
section.

24, INSURANCE REQUIREMENTS.

The insurance requirements for all contractors of the Town
are as follows. Not all may apply to this contract; refer to
the Town contact person for clarification:

The Contractor shall procure and maintain at his own
expense until final completion of the work or services
covered by the Cantract, insurance for liabifity for damages
imposed by law of the kinds and in the amounts hereinafter
provided, issued by insurance companies authorized to do
business in the State of New York, covering all operations
under the Contract whether performed by the Contractor or
by his subcontractors. The Town of Greece must be
named as Certificate Holder and Additional Insured on
all policies.

Within ten (10) days after notice of award, the Contractor
shall fumish to the Town evidence of insurance in a form
satisfactory to the Town Attorney showing that he has
complied with all insurance requirements set forth herein,
such evidence shall provide that the policies shall not be
changed or cancslled until thirty (30) days written notice has
been given to the Town. Please note, a certificate of
insurance alone is not sufficient as proof of the Town
covered as Certificate Holder and an Additional
Insured. A policy endorsement from the Contractor's
carrier is required. Except for Worker's Compensation
Insurance, no insurance required herein shall contain any
exclusion of municipal operations performed in connection
with the Contract resulting from this bid solicitation. The
kinds and amounts of insurance are as follows:

A. WORKER'S COMPENSATION AND
DISABILITY INSURANCE. A policy covering the
operations of the Contractor in accordance with the
provisions of New York State Worker's Compensation
Law, covering all operations under Contract, whether
performed by him or by his subcontractors. The Contract
shali be void and of no effect unless the person or
corporation making or execuling same shall secure
compensation coverage for the benefits of, and keep
insured during the life of said Contract, such employees
in compliance with the provisions of the Worker's
Compensation Law known as the Disability Benefits Law
(chapter 600 of the Laws of 1949) and amendments
hereto. This contract shall be void and of no force and
effect unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit of
such employees as required to be covered by the
provisions of the Workers' Compensation Law.

B. GENERAL LIABILITY AND PROPERTY
DAMAGE INSURANCE.

{1) CONTRACTOR'S LIABILITY INSURANCE
issued to the Contractor and covering the fiability for
damages imposed by law upon the Contractor with respect
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to all work performed by him under the within Contract. All
of the following coverage shall be included:

¢ Comprehensive Form

*  Premises-Operations

*  Products/Completed Operations

* Contractual Insurance covering the Hold Harmless
Provision

Broad Form Property Damage

Independent Contractors

Personal Injury

*® & @

(2) CONTRACTOR'S PROTECTIVE LIABILITY
INSURANCE issued to the Contractor and covering the
liability for damages imposed by law upon the said
Contractor for the acts or neglect of each of his
subcontractors with respect to all work performed by said
subcontractors under the agreement. The contractor shall
purchase from and maintain in a coripany or companies
lawfully authorized to do business in New York State such
insurance as will protect the Contractor from claims set forth
below which may arise out of or result from the Contractor's
operations under the contract and fro which the Contractor
may be legally liable, whether such operations be by the

Contractor or by a Subcontractor or by anyone directly or -

indirectly employed by any of them, or by anyone for whose
acts any of them may be liable:

1. Claims under workers compensation, disability
benefit and other similar employee benefit acts which are
applicable to the work performed.

2 Claims for damages because of bodily Injury,
occupational sickness or disease, or death of the
Contractor's employees.

3 Claims for damages because of bodily injury,
occupational sickness or diseass, or death of any person
other than the Contractor's employess.

4, Claims for damages insured by usual personal
injury liability coverage, which are sustained by a person as
a result of an offense direclly or indirectly, related to
employment of such person by the Contractor or by another
person.

5. Claims for damages, other than to the work itsalf
because of-injury to or destruction of tangible property,
including loss of use resulting there from.

6. Claims for damages because of bodily injury, death
or property damage arising out of ownership, maintenance
or use of a motor vehicle. :

7. Claims involving contractual liability insurance
applicable to the Contractor's obligations contained hersin.

(3) OWNER'S PROTECTIVE  LIABILITY
INSURANCE Issued to the Contractor and the Town of
Greece, which covers the liability for damages imposed
by law on the Town with respect to all work performed by
the Town Contractor and his subcontractors under the
agreement resulting from this bid offering.

C. MOTOR VEHICLE INSURANCE issued to the
Contractor and covering public liability and property
damage on the Confractor's vehicles in the amount listed
below.

D. PROFESSIONAL LIABILITY/ERRORS AND
OMISSIONS. The contractor shall procure at its own
expense professional liability insurance for services to be
performed pursuant to this agreement, insuring the
contractor against malpractice or errors and omissions of
the confractor.

The insurance shall be written for not less than limits of
liability specified or required by law, whichever coverage is
greater. Coverage, whether witten on an occurrence or
claims-made basis, shall be maintained without interruption
from date of commencement of the wark until date of final
payment and termination of any coverage required to be
maintained after final payment. Unless otherwise
specifically required by special specifications, each policy
shall have limits as found in the attached matrix.

25, SEVERABILITY. The Contractor and the Town
agrea thatif any part, term, or provision of this agreement is
found to be invalid, illegal, or unenforceable, such invalidity,
illegality, or unenforceability shall not affect other parts,
temms, or provisions of this agreement, which shall be given
effect without the porion held invalid, illegal, or
unenforceable, and to that extent the parts, terms, and
provisions of this agreement are severable.

26. NOTICE. Any notice required to be given pursuant
to the terms of this agreement shall be in writing and served
personally or by deposit in the United States mail, postage
and fees fully prepaid, addressed to the applicable address
set forth above. Service of any such notice if given
personally shali be deemed complete upon delivery and, if
made by mail, shall be deemed complete on the earlier of
the day of actual receipt or the expiration of two (2) business
days after the date of mailing.

27. CONFLICTS OF INTEREST. The Contracior
agrees not to accept any employment or representation
during the term of this agreement which is or may likely
make the Contractor “financially interested” in any decision
made by the Town on any matter in connection with which
the  Contractor has been retained pursuant to this
agreement.

28, REQUIREMENTS FOR FEDERALLY FUNDED
CONTRACTS.

A If this agreement is funded by the Town, in whole
or in part, from revenues received from the Federal
Govemment, then the following additional provisions shall
apply. It shall be the Contractor's responsibility to ascertain
if Federal funds are involved,

B. Contractor, and any subcontractors at any tier,
shall comply with E.O. 11246, “Equal Employment
Opportunity,” as amended by E.O. 11375, "Amending
Executive Order 11246 Relating to Equal Employment
Opportunity,” and as supplemented by regulations at 41
CFR part 60, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, and
Department of Labor."

C. No contract, or any subcontract at any tier, shall be
made to paries listed on the General Services
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Administration's List of Parties Excluded from Federal
Procurement or Non-procurement Programs in accordance
with E.O.s 12549 and 12689, "Debarment and
Suspension." This list contains the names of parties
debarred, suspended, or otherwise excluded by agencies,
and contractors declared ineligible under statutory or
regulatory authority other than E.O. 12549. Contractors with
awards that exceed the small purchase threshold (curently
$100,000) shall provide the required certification regarding
its exclusion status and that of its principal employees.

29, REGULATIONS. In addition to the above, and per
Federal and State Regulations, the successful bidder must
meet all Federal and State regulations regarding all New
York State Depariment of Labor and OSHA safety
regulations and standards. If applicable, New York State
Depariment of Labor prevailing wage rates must be
followed under this contract. Pursuant to the provision of
Section 220-A of the New York State Labor Law, as
amended, the Contractor (and his Sub-Contractors) will be
obligated to pay all workers in the covered classes the
applicable prevailing wage rates and supplements. The
minimum hourly wage rate to be paid the various classes of
labor performing work under this contract shall be in
accordance with schedules that have been established, or
may hereafter be established or increased, by the New York
State Department of Labor during the contract term. Wage
schedules arein effect from July 1 through June 30, butmay
be amended throughout the period. It Is the responsibility of
the Contractor to pay per the current wage schedule.
Please visit the New York State Department of Labor
website at www.labor.state.ny.us for updated schedules.

30. RELATIONSHIP OF PARTIES. With regard to
performance hereunder, the Contractor is an independent
contractor and not an officer, agent, partner, joint venturer,
or employee of the Town. The Contractor shall not, at any
time, or in any manner, represent that it or any of its agenis
or employees is in any manner agents or employees of the
Town.

. TOWN REPRESENTATIVE. The contact person
set forth above or his or her designes shall represent the
Town in the implementation of this agreement.

32 GOVERNING LAW. This agreement shall be
deemed to have been executed and delivered within the
State of New York, and the rights and obligations of the
parties hereunder, and any action arising from or relating to
this agreement, shall be construed and enforced in
accordance with, and govemed by, the laws of the State of
New York or United States law, without giving effect to
conflict of laws principles. Any action or proceeding arising
out of or relating to this agreement shail be brought in the
County of Monroe, State of New York, and each parly
hereto irevocably consents to such jurisdiction and venue,
and walves any claim of inconvenient forum.

33. EQUAL OPPORTUNITY EMPLOYER. The
Contractor, in the execution of this agreement, certifies that
it is an equal employment opportunity employer.

34. ATTORNEYS' FEES AND COSTS. If either party
shall bring any action or proceeding against the other party
arising from or relating to this agreement, each party shall
bear its own attorneys' fees and costs, regardiess of which
party prevails.

35. BOARD AUTHORIZATION. The effectiveness
of this agreement is expressly conditioned upon
ratification by the Town Board of the Town of Greece.

36. AMENDMENTS. This agreement is the entire
agreement between the parties as to its subject matter and
supersedes all prior or contemporansous understandings,
negotiations, or agreements between the parties, whether
written or oral, with respect thereto. This agreement may be
amended only in a writing signed by both parties.



INSURANCE MATRIX

Professional

Liability Owner's Contractor's
General (Errors & Work Comp Vehicle Protective Protective
CATEGORY Liability Omissions) & Disability Liability Liability Liability
Professional Services X X X
Services provided by Engineers, Architects, Financial Consultants, Legal Consultants - typically requires an advanced degree.
Service Contracts X X X
Non-professional services provided by contractors.
Construction X | X X X X
Building and infrastructure construction or repair.
| Organized Leagues X |
Standard Insurance Coverage {Contracts up to $1,000,000):
Bodily Injury Per
Each Person $1,000,000 Chapter41 | $1,000,000 | $1,000,000 | $1,000,000
Each Occurrance $1,000,000 of $1,000,000 | $1,000,000 | $1,000,000
Property Damage Workers'
Each accident $1,000,000 Compen- $1,000,000 | 51,000,000 | $1,000,000
Aggregate $3,000,000 sation $1,000,000 | $3,000,000 | $3,000,000
Service Performed $1,000,000 Law

Work with a value in excess of $1,000,000 shall have $3,000,000/$5,000,000 for General Liability/Property Damage.

Construction projects up to $5,000; Service contracts up to $20,000:

Bodily Injury Per
Each Person $500,000 Chapter 41 $500,000 5500,000 $500,000
£ach Occurrance $500,000 of $500,000 $500,000 $500,000
Property Damage Workers'
Each accident $500,000 Compen- $500,000 $500,000 $500,000
Aggregate $1,000,000 sation $500,000 | 51,000,000 | $1,000,000
Service Performed $500,000 Law
Service contracts up to $5,000:
Bodily injury Per
Each Person $250,000 Chapter 41 $250,000
Each Occurrance $500,000 of $500,000
Property Damage Workers'
Each accident $250,000 Compen- $250,000
Aggregate $500,000 sation Law $500,000

Acceptable Forms

General Liability

Worker's Compensation
Disability Benefits

Town shall be listed as "Additional Insured”, and the additional insured endorsement is
to be provided along with the Certificate of Insurance.

WC/DB100; revised C-105.2 (9/07); U-26.3; SI-12; GSI 105.2.
WC/DB100; DB-120.1; DB-155.




ATTACHMENT A SCOPE OF WORK

ATTACHMENT A — SCOPE OF WORK

1. OVERVIEW OF THE CONTRACT

1.1.

1.2,

1.3.

1.4.

1.5.

1.6.

A Job Order Contract is an indefinite quantity contract pursuant to which the Contractor may
perform an ongoing series of individual Projects at different locations throughout a designated
region. The bid documents include a Construction Task Catalog® containing construction tasks
with preset Unit Prices. All Unit Prices are based on local labor, material and equipment prices
and are for the direct cost of construction.

The Contractor will bid two Adjustment Factors to be applied to the Unit Prices. One Adjustment
Factor for performing work during Normal Working Hours and a second Adjustment Factor for
performing work during Other Than Normal Working Hours. The same two Adjustment Factors
shall apply to every Pre-priced Task in the Construction Task Catalog®.

For each Contract listed in section 4 below, the Town wili award a Contract to the lowest,
responsive, responsible bidder.

Thereafter, as projects are identified the Contractor will jointly scope the work with the Owner.
The Owner will prepare a Detailed Scope of Work and issue a Request for Proposal to the
Contractor. The Contractor will then prepare a Job Order Proposal for the Project including a Job
Order Price Proposal, drawings and skefches, a list of subcontractors and materialmen,
construction schedule, and other requested documentation. The Job Order Price shall equal the
value of the approved Job Order Price Proposal. The value of the Job Order Price Proposal shall
be calculated by summing the total of the calculation for each Pre-priced Task (Unit Price X
quantity x Adjustment Factor) plus the value of all Non Pre-priced Tasks.

If the Job Order Proposal is found to be complete and reasonable, a Job Order may be issued.

A Job Order will reference the Detailed Scope of Work and set forth the Job Order Completion
Time, and the Job Order Price. The Job Order Price shall be a lump sum, fixed price for the
completion of the Detailed Scope of Work. A separate Job Order will be issued for each Project.
Extra work, credits, and deletions will be contained in a Supplemental Job Order.

2. DESCRIPTION OF THE WORK

2.1,

2.2

The work of this Contract will be set forth in the Detailed Scopes of Work referenced in the
individual Job Orders. The Contractor is required to complete each Detailed Scope of Work for
the Job Order Price within the Job Order Completion Time.

This Contract is for construction work and related services to be performed within a designated
region. However, if the need arises, the Town and Contractor may agree that the Contractor can
perform Work in a different region at its current Adjustment Factors.

3. TERM OF THE CONTRACT AND OPTION TERM

3.1.
3.2,

3.3.

The Base Term of the Contract is one year.

There is one (1) bilateral Option Term. Both parties must agree to extend the Contract for the
Option Term. The duration of the Option Term is one year.

The Town and the Contractor may agree to extend the ferm of an Option Term.
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ATTACHMENT A SCOPE OF WORK

3.4.  All Job Orders issued during the term of this Contract shall be valid and in effect notwithstanding
that the Detailed Scope of Work may be performed, payments may be made, and the guarantee

period may continue, after such period has expired. All terms and conditions of the Contract apply
to each Job Order.

4. CONTRACT SPECIFICS

4.1.  The Town is seeking bids for the following types of Contracts in regions 4 through 17: General
Construction, HVAC, Plumbing, and Electrical. The chart below contains the specifics for each
Contract. Refer to section 5 of this Attachment A for a map of the regions and the associated

counties.
Contract Number | pocion | Contract Type E:tli‘r::;?d ng:'ﬂ:’n“? Eéfﬁ';aff cﬁﬁgt[:;?ll:n
Value (s‘?ﬂﬁ:’"?“, Value Task Catalog®

JOC-2017-04-GC 4 General Construction $2,000,000 2 years $4,000,000 #
JOC-2017-04-HVAC 4 HVAC $750,000 2 years $1,500,000 #
JOC-2017-04-PLUMB 4 Plumbing $750,000 2 years $1,500,000 #
JOC-2017-04-ELEC 4 Electrical $750,000 2 years $1,500,000 #1
JOC-2017-05-GC <] General Construction $2,000,000 2 years $4,000,000 #
JOC-2017-05-HVAC 5 HVAC $750,000 2 years $1,500,000 #1
JOC-2017-05-PLUMB 5 Plumbing $750,000 2 years $1,500,000 #1
JOC-2017-05-ELEC 5 Electrical $750,000 2 years $1,500,000 #1
JOC-2017-06-GC 6 General Construction $2,000,000 2 years $4,000,000 #2
JOG-2017-06-HVAC 6 HVAC $750,000 2 years $1,500,000 #
JOC-2017-06-PLUMB 6 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-06-ELEC i} Electrical $750,000 2 years . $1,500,000 #2
JOC-2017-07-GC 7 General Construction $2,000,000 2 years $4,000,000 #2
JOC-2017-07-HVAC 7 HVAC - $750,000 2 years $1,500,000 #2
JOC-2017-07-PLUMB 7 Plumbing $750,000 2years $1,500,000 #2
JOC-2017-07-ELEC 7 Electrical $750,000 2 years $1,500,000 #2
JOC-2017-08-GC 8 General Construction $2,000,000 2 years $4,000,000 #2
JOC-2017-08-HVAC 8 HVAC $750,000 2 years $1,500,000 #2
JOC-2017-08-PLUMB B Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-08-ELEC 8 Electrical $750,000 2 years $1,500,000 #2
JOC-2017-09-GC 9 General Construction $2,000,000 2 years $4,000,000 #2
JOC-2017-09-HVAC 9 HVAC $750,000 2 years $1,500,000 #2
JOC-2017-09-PLUMB 9 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-09-ELEC 9 Elecirical $750,000 2 years $1,500,000 #2
JOC-2017-10-GC 10 General Construction | $2,000,000 2 years $4,000,000 #2




ATTACHMENT A SCOPE OF WORK
Estimated Maximum Estimated Applicable
Contract Number | Region | Contract Trade Annual gz:_‘a";:': Contract Construction
Value (Sum of Tarms) Value Task Catalog
JOC-2017-10-HVAC 10 HVAC $750,000 2 years $1,500,000 #2
JOC-2017-10-PLUMB 10 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-10-ELEC 10 Electrical $750,000 2 years $1,500,000 #2
JOC-2017-11-GC 11 General Construction | $2,000,000 2 years $4,000,000 #2
JOC-2017-11-HVAC 1 HVAC $750,000 2 years $1,500,000 #2
JOC-2017-11-PLUMB 11 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-11-ELEC 11 Electrical $750,000 2 years $1,500,000 H2
JOC-2017-12-GC 12 General Construction $2,000,000 2 years $4,000,000 #2
JOC-2017-12-HVAC 12 HVAC $750,000 2 years $1,500,000 #2
JOC-2017-12-FLUMB 12 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-12-ELEC 12 Electrical $750,000 2 years $1,500,000 #2
JOC-2017-13-GC 13 General Construction $2,000,000 2 years $4,000,000 #2
JOC-2017-13-HVAC 13 HVAC $750,000 2 years $1,500,000 #H2°
JOC-2017-13-PLUMB 13 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-13-ELEC 13 Electrical $750,000 2 years $1,500,000 #2
JOC-2017-14-GC 14 General Construction $2,000,000 2 years $4,000,000 #2
JOC-2017-14-HVAC 14 HVAC $750,000 2 years $1,500,000 #2
JOC-2017-14-PLUMB 14 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-14-ELEC 14 Electrical $750,000 2 years $1,500,000 #2
JOC-2017-15-GC 15 General Construction $2,000,000 2 years $4,000,000 #2
JOC-2017-15-HVAC" 15 HVAC $750,000 2 years $1,500,000 #2
JOC-2017-15-PLUMB 15 Plumbing $750,000 2 years $1,500,000 #2
JOC-2017-15-ELEC 15 Electrical $750,000 2 years $1,500,000 #2
JOC-2017-16-GC 16 General Conslruction $2,000,000 2 years $4,000,000 #3
JOC-2017-16-HVAC 16 HVAC $750,000 2 years $1,500,000 #3
JOGC-2017-16-PLUMB 16 Plumbing $750,000 2 years $1,500,000 #3
JOC-2M7-16-ELEC 16 Electrical $750,000 2 years $1,500,000 #3
JOC-2017-17-GC 17 General Construction $2,000,000 2 years $4,000,000 #3
JOC-21M7-17-HVAC 17 HVAC $750,000 2 years $1,500,000 #3
JOC-2017-17-PLUMB 17 Plumbing $750,000 2 years $1,500,000 #3
JOC-2017-17-ELEC 17 Electrical $750,000 2 years $1,500,000 #3

4.2. The Contractor may be issued Job Orders exceeding the Estimated Annual Value during any year
of the Contract. The Contractor is not guaranteed to receive this volume of Job Orders. Itis merely
an estimate,

i2



ATTACHMENT A . SCOPE OF WORK

4.3.

Construction Task Catalog #1 applies to Regions 4 and 5. Construction Task Catalog #2 applies
to Regions 6-16. Construction Task Catalog #3 applies to Regions 16 and 17.

5. REGION MAP AND LIST OF COUNTIES INSIDE EACH REGION

5.1.

Region Map;

5.2

List of Counties by region:

Region 4: Wesichester; Putnam, Rockland

Region 5: Dutchess, Ulster, Sullivan, Orange

Region 6: Rensselaer, Albany, Greens, Columbia

Region 7: Washington, Saratoga, Schenectady, Fuiton, Montgomery
Region 8: Franklin, Clinton, Essex, Warren

Region 9: St. Lawrence, Jefferson, Lewis, Herkimer, Hamilton
Region 10: Oswego, Oneida, Onondaga, Madison

Region 11: Ostego, Delaware, Schoharie

Region 12: Tompkins, Cortland, Chenango, Broome, Tioga
Region 13: Steuben, Yates, Schuyler, Chemung

Region 14: Wayne, Ontario, Seneca, Cayuga

Region 15: Monroe, Livingston

Region 16: Niégara, Orleans, Erie, Genesee, Wyoming

13
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6.

Region 17: Chautauqua, Cattaraugus, Allegany

ADJUSTMENT FACTORS

6.1.

6.2.

6.3.

There are two Adjustment Factors for this Contract. When preparing a Job Order Price Proposal,
the Contractor shall select the appropriate Adjustment Factor for each task.

The Adjustment Factors are as follows:
6.2.1. Normal Working Hours: Monday through Friday 7:00 am to 4:00 pm except holidays.

6.2.2. Other Than Normal Working Hours: Monday through Friday 4:01 pm to 6:59 am and
all day Saturday, Sunday and Owner holidays.

The Other than Normal Working Hours Adjustment Factor must be equal to or greater than the
Normal Working Hours Adjustment Factor.

BID PRICING

7.1.

7.2

For bid evaluation purposes only, the following percentages shall be used to determine the Award
Criteria Figure:

Adjustment % Weight
Factor . {For Bid Evaluation Only}
Normal Working Hours 70%
Other than Normal Working Hours 30%

All Unit Prices listed in the Construction Task Catalog® are priced at a net value of 1.0000. The
Adjustment Factors shall be an increase or decrease to all the Unit Prices listed in the
Construction Task Catalog®. For example, 1.1000 would be a 10% increase to the Unit Prices
and 0.9500 would be a 5% decrease to the Unit Prices. Bidders who submit separate Adjustment
Factors for separate Unit Prices will be considered non-responsive and their bid will be rejected.

CONTRACTOR’'S ADMINISTRATIVE FEE

8.1.

The Town selected The Gordian Group’s (“Gordian”) Job Order Contracting (*JOC") Solution
(Gordian JOC Solution™) for their JOC program. The Gordian JOC Solution includes Gordian's
proprietary eGordian® JOC Applications and Construction Task Catalog®, which shall be used by
the Contractor to prepare and submit Job Order Proposals, subcontractor lists, and other
requirements specified by the Owner. The Contractor shall be required to execute Gordian's
JOC System License and Fee Agreement, and pay a 7.25% Contractor Administrative Fee
of each payment received from an Owner to obtain access to the Gordian JOC Solution.

CHANGES TO STANDARD CLAUSES FOR TOWN OF GREECE CONTRACTS

8.1.

9.2.

Delete paragraph 5 EXPENSES. Refer to Article 3.6 of the JOC Special Conditions contained in
Attachment D. -

Delete paragi'aph 24(D) PROFESSIONAL LIABILITY/ERRORS AND OMISSIONS. In the event
the Contractor engages a professional architect or engineer, the Contractor shall verify and submit

14
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9.3,

a certificate insurance demonstrating that such professional has Professiona! Liability/Errors and
Omissions insurance.

For purpose of the Insurance Matrix, this contract shall be considered in the category of "Standard
Insurance Coverage (Contracts up to $1,000,000)." The Contractor does not have to provide a
Certificate of Insurance with its bid. However, the Contractor must sign the Insurance Statement
which is part of Attachment C, and if identified as the low bidder, the Contractor must demonstrate

that it has the ability to obtain the required insurances. The insurance requirements for individual
Owners for specific Job Orders may be different.

10. DOCUMENTS TO BE SUBMITTED WITH THE BID

10.1.

In order to be considered responsive, the Bidder must include the following documents with the
Bid:

10.1.1. [] Bid Form {Attachment B)

10.1.2. [] Proposal or Bid for Performance of Municipal Contract (Attachment C)
10.1.3. [J] Non-Collusive Bidders Certification (Attachment C)

10.1.4. [] Insurance Statement (Attachment C)

10.1.5. [ Signature Page {Attachment C)

10.1.6. D Bonding Company Letter (Attachment C)

11. MANDATORY PRE-BID CONFERENCE

111,

11.2.

There will be (4) individual pre-bid conferences. In order to be eligible for award, Bidders must
attend at least one of the pre-bid conferences and sign the pre-bid sign-in sheet.

Pre-Bid Dates, Times and Locations are as follows:

Pre-Bid Meeting #1: 1/17/17 at @ AM, Town of Greece at 1 Vince Tofany Blvd., Greece, NY
14612.

Pre-Bid Meeting #2: 1/17/17 at 3 PM, Hilton Garden Inn Watertown/Thousand Islands, 1290
Arsenal Street, Watertown, New York, 13601, 315-788-1234.

Pre-Bid Meeting #3: 1/18/17 at 10 AM, Hilton Garden Inn Albany Medical Center, 62 New
Scotland Avenue, Albany, New York, 12208, 518-396-3500.

Pre-Bid Meeting #4: 1/19/17 at 10 AM, Hampton Inn & Suites Yonkers — Westchester, 555
Tuckahoe Road, Yonkers, New York, 10710, 914-963-3200.

12. BID SCHEDULE

January 2, 2017 Advertisement Starts

January 27, 2017 Last Day to Submit Questions

February 7, 2017 1:00 PM Bid Opening Regions 4, 7, 10, & 16

February 8, 2017 1:00 PM Bid Opening Regions 5, 6, 8, 9, 11, 12, 13, 14 & 15

15






Allachment B BID FORM

ATTACHMENT B — BID FORM

COMPLETE AND SIGN THIS ATTACHMENT B AND SUBMIT WITH THE BID. IF SUBMITTING A BIiD ON IORE
THAN ONE CONTRACT, MAKE A COPY OF THE BID DOCUMENTS. A SEPARATE SEALED BID PACKAGE
MUST BE SUBMITTED FOR EACH CONTRACT BID. ON THE OUTSIDE OF THE ENVELOPE, INCLUDE THE

BIDDER'S NAME AND ADDRESS, CONTRACT NUMBER, REGION NUMBER, AND TRADE FOR WHICH THE
BID IS SUBMITTED (GENERAL CONSTRUCTION, HVAC, PLUMBING OR ELECTRIC).

ADDRESS AND DELIVER THE ENVELOPE TO: ATTENTION TOWN CLERK, TOWN OF GREECE, NY, 1 VINCE
TOFANY BLVD., GREECE, NY 14612,

BIDDER NAME; The Pike Company, Inc.

15
(Reglon 4, 5,8,7, 8,9, 10, 11, 12, 13, 14, 15, 16, OR 17)

REGION NUMBER:

CONTRACT TRADE: General Construction
(General Caonstruction, HVAC, Plumblng, or Electrical)

. The Bidder shall set forth Adjustment Factors in legible figures In the respactive space provided. Fallure to submit all
Adjustment Factors will result in the Bid belng deemed non-responsive. The Contractor shall parform the Tasks
required by each individual Job Order using the following Adjustment Factors:

. Adjustment (X
Adjustment Factor Name Factor Bid Multiptier = Total
1. { Adjustment Factor for Normal 1.2825 0.8978
Working Hours X 0.70 =
2. | Adjustment Factor for Other Than
Normal Working Hours 1_ 3325 X 0.30 - 9'3998
3. | Add all the Total amounts in the right column. 1.2976
The Sum of these Total amounts is the Award Criteria B
Figure.

16

——— — o ——







Attachment B ID FORM

Notes To Bidder:
1. Specify lines 1 through 3 to four (4) decimat places. Use conventional rounding methodology (i.e., if the
number in the 5th decimal place is 0-4, the number in the 4th decimal remains unchanged; if the number
in the 5th decimal place is 5-9, the number in the 4th decimal is rounded upward).

2. The Other Than Normal Working Hours Adjustment Factor must be greater than or equal to the
Normal Working Hours Adjustment Factor.

3. The weighted percentages shown above are for the sole purpose of calculating the Award Criteria Figure
and determining the lowest bid. No assurances are made by the Town that work will be ardered under
the Contract in a distribution consistent with the weighted percentages.

4, When submitting Job Order Price Proposals related to specific Job Orders, the Bidder shall use one or
more of the Adjustment Factors.

5. The Town reserves the right to correct any arithmetic errors in the calculation of the Award Criteria Figure.
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ATTACHMENT C PROPOSAL OR BID FOR PERFORMANCE OF MUNICIPAL CONTRACT

Ve = i g e

TO THE TOWN BOARD OF THE TOWN OF GREECE, MONROE COUNTY, NEW YORK:

The undersigned, desiring to interpose a bid for work to be rendered and/or materials to be fumished in connection with the
purchase of:

2017 Job Order Confracting Services

do accept all the terms, conditions and agreements contained and set forth in the above captioned bid, and do certify, agree
and propose as follows:

The undersigned declare that the only persons Interested in this proposal (or contract) as principals are as
stated; that the proposal Is In all respects made without collusion or fraud; that no person is directly or indirectly
interested thereln that they (he) have (has) carsfully examined the (location of the proposed work, the annexed
proposed form of coniract and the plans and) specifications therein referred to; and hereby propose and agree
that if this proposal is accepted, that they (he) will contract with the Town of Greece in the materials (supply all
necessary machinery, tools and apparatus) and do all of the work specified in the contract in the manner and
time herein specified and to take in full payment therefore the following prices, to wit:

The undersigned agree to complete the Detalled Scope of Work for the Job Order Price and within the Job Order Completicn
Time. The full names and residences of all persons and parties interasted in tha foregoing bids and principals are as follows:

Dated: ZM,W New York, the

IO
By _| N2 _{ /1

Ted. H. Orr, Executive Vice President

day of _February , 2017

[
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ATTACHMENT C NON-COLLUSIVE BIDDERS CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid,
each party thereto certifies as to its own organization, under penaity of perjury, that to the best of his knowledge and belief:

1.

The prices in this bid have been arrived at independently, without collusion, communication or agreement, for the
purpose of restricting compelition, as to any matter relating to such prices with any other bidder, or with any
competitor; and

Unless otherwise required by law, the prices that have been quoted in this bid have not been knowingly disclosed
by the bidder, and will not knowingly be disclosed by the bidder prior to opening, direclly or indirectly to any other
bidder, or with any competitor; and

No attempt has been made ot will be made by the bidder to induce any other person, partnership or corporation to
submit or not to submit a bld for the purpose of restricting competition.

The foregoing Is a true and correct copy of the resolution adopted by The Pike Company, Inc.

Corporation at a mesting of its Board of Directors held on the _30th day of March ,_2016

SEAL
| hereby affitn under the penalties of perjury that the foregoing
statement is trus.

IO

Signature”

Ted H. Orr, Executive Vice President
Typed Name
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Attachment C

REQUIRED FORMS

INSURANCE STATEMENT

Bidder agrees as follows:

) certify that it can, if awarded the bid, supply insurance as specified

Bidder Name: The Pike Company, Inc.

2
—1
Signature: ’ Z. i’// /71 : @./‘—————F

Print Name: Ted H. Orr, Executive Vice President

TOWN CLERK USE ONLY:






Attachment C REQUIRED FORMS
SIGNATURES

By these signatures, the parties agres to ail the terms, conditions and provisions of this Agreament, containing this cover
and signature sheet(s), altachments “A", "B, "C", “D", "E", *F", “G", "H" and the standard clauses for service contract.

DATED this; <= dayof MU =0/ "

On behalf of the Greece Town Board

State of New York)
Town of Greece)

On the 2 5 day of /‘Am {1 _in the year s/ before me, the undersigned, a Notary
Public in and for said State, personally appearad . Ret lic personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me
that shefhe executed the same in herfhis capacity, and that by her/his signature on the instrument, the individual, or the
parson upon behalf of which the individual acted, executed the instrument; that she/he executed 5&, fou?oin instrument

in accordance with Resolution adopted by the Greece Town Board on Flewth e 0/
. 4 1ACNNIS
s D (0
Notary Public - Commys. 2ifoe Co,, No,
V / GImission Expirag A% “!,) é?ggis 2562
DATED this_ 9th  day of _February . 2017
Contractor !
4 4 M M -
The Pike Company, Inc. 5 s ,‘; 427 ")
. i
S \qm\’m re.
State of New Yark) (l / /
Fegee of M ﬂbh«?‘a ﬁ PN gt
’L?)' On the 9th day of e in the year 2017 pefore me, the undersigned, a Notary
Public in and for said State, personally appeared Ted H. Orr, EVP , personally known to me

or proved to me on the basls of satisfactory evidence to be the individual whose name is subscribed te the within
instrument and acknowledged to me that she/he executed the same in her/his capacity, and that by her/his signature on
the instrument, the individual, or the person upon behaif of which the individual acted, executed the instrument, that
shefhe executed the foregcgigg 1”38‘1’2%‘ in accordance with Resolution adopted by the Greece-Town Board on

A Marc The Pike Compnay Inc.
Lo
L ONA A d. , STEP
Notary PO <7 & e SR
No. ﬂl;uszsms
Qualified mm
. Wcommmnapmnmmb«za,aol_?
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Notary Form

State of: /l'\-nu.d (_,,/ﬂ'l/k_/
County of: A/M\VW(P\}A 0-q_

o) '1[ M,qu lq’ , befo ,
) S-{-L,OLa.ni?Ee A oo ,
(notary)

Personally appeared, j/O_S-Q_ﬂK P S/\-\-{O/d—}\/’a .

(signeﬂs)
;g‘Personaﬂy known to me

OR

[__] Proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and has hereby
acknowledged to me thal he/she/they have executed the same in histherftheir
authorized capacity(ies), and that by histher/their signature{s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the
instrument.

Witness my hand and official seal

‘ ] 2 OKA/M‘J@
ﬁ%u?e T

SL(_'p famic A mw SW%H#L&ER

Print Name
Qualified in Moneos .
mmmmmmmf?

Go 1o www.ALY ourBusiness com for more free business forms






Zurich North America Surety

251 Salina Maadows Parkway,
Suite 200
North Syracuse, NY 13212

Phene + 1.800.255 6999
hitp:/www.zunch com

Direct Phone 315-425-3934
Diract Fax 315-425-3952

Z

ZURICH

February 7, 2017

Town of Greece
I Vince Tofany Blvd.
Greece, NY 14612

RE: Bonding for Job Order Contracting Services
Contract Number: JOC-2017-15-GC

Region Number : 15

Contract Trade: General Construction

To Whom It May Concem:

Please be advised that The Pike Company, Inc., the bidder for the above captioned
contract, currently has an available bonding capacity equal to or greater than $2,000,000.

Sincerely,
WL‘&L/&/W
Megan J. Schlueter

Attorney-in-Fact

Phone: (919} 788-7175
Megan.schlueter@marsh.com






ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the Staie of Maryland (herein collectively called the "Companies"), by
MICHAEL BOND, Vice President, in pursnance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified 10 be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Nancy MANCUSO, Antonio V. CORASANITI, Megan J. SCHLUETER and Annette M. SMITH, all of
Rochester, New York, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as
surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these
presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New
York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings
Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings
Mills, Maryland., in their own proper persons.

The said Vice President does hereby cenify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 7th day of April, A.D. 2016,

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

N (o D, fourf—

Secrerary Vice President
Eric D. Barnes Michael Bond
State of Maryland

County of Baltimore

On this 7th day of April, A.D. 2016, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, MICHAEL
BOND, Vice President, and ERIC D, BARNES, Secretary, of the Companies, to me personally known 1o be the individuals and officers described in and
who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the snid Corporate
Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the aothority and direction of the said Corporations.

IN TESTIMONY WHEREOF,  have hereunto set my hand and affixed my Official Seal the day and yeae first sbove written.

Ay,
S iy %,
a8

Comcdamet. Q1 ADmronr

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019

P/ T, ~
Oy
gUmt

POA-F 132-4549E



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8. Attorneys-in-Fact, The Chicef Executive Officer, the President, or any Executive Vice President or Vice President
may, by wrilien instrument under the attested corporste seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and | do further cenify that Article V, Scction 8, of
the By-Laws of the Companies is still in force.

"This Power of Auorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the atiesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be alfixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Dircciors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 1(0th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced scal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOQF, [ have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this "1t day of C€4D YPLR«VQV} J20_ 1]

Z. s 7
fonall 7 At
| d

Gerald F. Haley, Vice President




ATTACHMENT D JOC SPECIAL PROVISIONS

ATTACHMENT D — JOC SPECIAL CONDITIONS

1. DEFINITIONS

1.1.

1.2.

1.3.
1.4.

1.5.

1.6.

1.7.

1.8.

1.9

1.10.

1.11.

1.12.

1.13.

1.14.
1.15.

1.16.

Adjustment Factor - A competitively bid adjustment to be applied to the Unit Prices listed in the
Construction Task Catalog®.

Award Criteria Figure - The amount determined in the Award Criteria Figure Calculation section
of Attachment B, which is used for the purposes of determining the lowest Bid.

Base Term - The initial period of the Contract and does not include any Option Terms.

Construction Task Catalog® - A comprehensive listing of construction related tasks together with
a specific unit of measure and a published Unit Price.

Detailed Scope of Work - A document setting forth the work the Contractor is obligated to
complete for a particular Job Order.

Estimated Annual Value - An estimate of the value of Job Orders that might be issued to the
Contractor each year.

Estimated Contract Value - The estimated value of Job Orders that the Contractor may receive
under this Contract.

Job Order - A written order issued by the Owner, such as a Purchase Order, requiring the
Contractor to complete the Detailed Scope of Work within the Job Order Completion Time for the
Job Order Price. A project may consist of one or more Job Orders.

Job Order Completion Time - The time within which the Contractor must complete the Detailed
Scope of Work.

Job Order Price - The value of the approved Job Order Price Proposal and the amount the
Contractor will be paid for completing a Job Order.

Job Order Price Proposal - A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors reguired to
complete the Detailed Scope of Work.

Job Order Proposal - A set of documents including at least: (a) Job Order Price Proposal; (b)

required drawings or skeiches; (c) list of anticipated Subcontractors and Materialmen; (d)
Construction schedule; and (e)other requested documents.

Joint Scope Meeting - A site meeting to discuss the work before the Detailed Scope of Work is
finalized.

Non Pre-priced Task - A task that is not set forth in the Construction Task Catalog®.

Normal Working Hours - Includes the hours from 7:00 a.m. to 4:00 p.m. Monday through Friday,
except for Owner holidays.

Owner - agencies, including the Town, who may utilize this Contract and purchase construction
services from the Contractor.
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ATTACHMENT D - JOC SPECIAL PROVISIONS

1.17.

1.18.

1.19.

1.20.

1.21.

1.22.

1.23.

124

Option Term - An additional period of time beyond the Contract's Base Term which extends the
termination date of the Contract.

Other than Normal Working Hours - Includes the hours of 4:01 p.m. to 6:59 a.m. Monday through
Friday and all day Saturday, Sunday, and Owner Holidays.

Pre-priced Task - A task described in, and for which a Unit Price is set forth in, the Construction
Task Catalog®.

Project - The collective improvements to be constructed by the Contractor pursuant to a Job Order,
or a series of related Job Orders.

Request for Proposal - A written request to the Contractor to prepare a Job Order Proposal for
the Detailed Scope of Work referenced therein.

Supplemental Job Order - A secondary Job Order developed after the initial Job Order has been
issued for the purpose of changing, deleting, or adding work to the initial Detailed Scope of Work,
or changing the Job Order Completion Time.

Technical Specifications - The written requirements for materials, equipment, systems, standards
and workmanship for the Work, and performance of related services.

Unit Price - The price published in the Construction Task Catalog® for a specific construction or
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the
course of the Contract and added to the Construction Task Catalogs®.

2. PROCEDURE FOR ORDERING WORK — INITIATION OF A JOB ORDER

2.1.

2.2,

As the need exists, the Owner will notify Gordian of a potential Project. Gordian will schedule a a
Joint Scope Meeting with the Contractor and the Owner as soon as practicable, generally, within
seven (7) days.

Gordian and the Contractor shall attend the Joint Scope Meeting and discuss, at a minimum:
2.2.1. the general scope of the work;

222, alternatives for performing the work and value engineering;

2213, access to the site and protocol for admission;

2.2.4. hours of operation;

2.2.5. staging area;

2.26. requirements for catalog cuts, technical data, samples and shop drawings;

2.2.7. requirements for professional services, sketches, drawings, and specifications;

2.2.8.  construction duration;

2.29. liquidated damages;

2.2.10. the presence of hazardous materials;
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ATTACHMENT D JOC SPECIAL PROVISIONS

2.3.

24.

2.2.11. date on which the Job Order Proposal is due.

Upon completion of the joint scoping pracess, Gordian will prepare a draft Detailed Scope of Work
referencing any sketches, drawings, photographs, and specifications required to document
accurately the work to be accomplished. The Contractor shall review the Detailed Scope of Work
and request any required changes or modifications. When an acceptable Detailed Scope of Work
has been prepared, Gordian will issue a Request for Proposal that will require the Contractor to
prepare a Job Order Proposal. The Detailed Scope of Work, unless modified by both the Contractor
and Gordian, will be the basis on which the Contractor will develop its Job Order Proposal and
Gordian will evaluate the same. The Contractor does not have the right to refuse to perform any
task or any work in connection with a particular Project.

Gordian may, at its option, include quantities in the Detailed Scope of Work if it helps to define the
Detailed Scope of Work, if the actual quantities required are not known or cannot be determined at
the time the Detalled Scope of Work is prepared, if the Contractor and Gordian cannot agree on
the quantities required, or for any other reason as determined by Gordian. In all such cases,
Gordian shall issue a Supplemental Job Order adjusting the quantities appearing in the Detailed
Scope of Work to the actual quantities.

3. PROCEDURE FOR ORDERING WORK — PREPARATION OF THE JOB ORDER PROPOSAL

3.1.

3.2.
3.3.

3.4.

The Contractor's Job Order Proposal shall include, at a minimum:

3.1.1.  Job Order Price Proposal;

3.1.2. Required drawings or sketches;

3.1.3.  List of anticipated Subcontractors and Materialmen;

3.1.4.  Construction schedule;

3.1.5.  Other requested documents.

The Job Order Price shall be the value of the appraved Job Order Price Proposal.

The value of the Job Order Price Proposal shall be calculated by summing the total of the

calculations for each Pre-priced Tasks (unit price x quantity x Adjustment Factor) plus the value of

alf Non Pre-priced Tasks.

The Contractor will prepare Job Order Price Proposals in accordance with the following:

3.4.1. Pre-priced Task: The Contractor will select the appropriate Pre-priced Tasks, and enter
the accurate quantity, and the appropriate Adjustment Factor. The Contractor shall use

the Adjustment Factors in effect on the date the Job Order Price Proposal is due.

3.4.2. Non Pre-priced Task.

3.43. Information submitted in support of Non Pre-priced Tasks shall include, but not be limited
to, the following:

3.4.3.1. Catalog cuts, specifications, technical data, drawings, or other information as
required to evaluate the task.
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3.5.

3.6.

3432 If the Contractor will perform the work with its own forces, it shall submit three
independent quotes for all material to be installed and shall, to the extent
possible, use Pre-priced Tasks for labor and equipment from the Construction
Task Catalog®. If the work is to be subcontracted, the Contractor must submit
three independent quotes from subcontractors. The Contractor shall not submit
a quote or bid from any supplier or subcontractor that the Contractor is not
prepared to use. Gordian may require additional quotes and bids if the
suppliers or subcontractors are not acceptable or if the prices are not
reasonable.

3.4.33. The final price submitted for Non Pre-priced Tasks shall be according to the
following formula:

A= Hourly Labor Rate (for Trades not in the Construction Task Catalog®) x
the Quantity required

B= Direct Material Costs (supported by three quotes)

C= Direct Equipment Costs (for Equipment not in the Construction Task
Catalog®}

= Subcontractor Costs (supported by three quotes)
= Allowable Overhead and Profit = (A + B+ C) x 15%
= Subcontractor Allowance =D x 10%

Total Cost of Non Pre-Priced Task=(A+B+C+D+E+F)/0.9275
The division of 0.9275 accounts for the Administrative Fee the Contractor is required fo pay.

3.43.4. After a Non Pre-priced Task has been approved by Gordian, the Unit Price for
such task will be established, and fixed as a permanent Non Pre-priced Task
which will no longer require price justification.

1.4.35. Gordian's determination as to whether a task is a Pre-priced Task or a Non
Pre-priced Task shall be final, binding and conclusive as to the Contractor.

Whenever, because of trade jurisdiction rules or small quantities, the cost of a minor task in the Job
Order Price Proposal is less than the cost of the actual labor and material to perform such task,
Gordian may permit the Contractor to be paid for such task as a Non Pre-priced Task, or use Pre-
priced labor tasks and material component pricing to cover the actual costs incurred. Provided,
however, that there is no other work for that trade on the Project or other work for that trade cannot
be scheduled at the same time and the final charge does not exceed $1,000.

Contractor shail make the necessary arrangemenits for and obtain all filings and permits required
for the Work, including the preparation of all drawings, skefches, calculations and other documents
and information that may be required therefor. If the Contractor is required to pay an application
fee for filing a project, a fee to obtain a building permit, or any other permit fee fo the City, State or
some other governmental or regulatory agency, then the amount of such fee paid by the Contractor
for which a receipt is obtained shall be treated as a Reimbursable Task to be paid without markup.
The cost of expediting services or equipment use fees are not reimbursable. Reimbursable Tasks
shall be divided by 0.9275 to account for the Administrative Fee.
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3.7.

3.8,

3.9.

3.10.

3.11.

If the Contractor is required fo submit Payment and Performance Bonds, and/or a Maintenance
Bond, the Owner shall reimburse the Coniractor the actual cost of such bonds not to exceed 2% of
the Job Order Price. The Contractor shall provide such documents as Gordian may require
evidencing the actual cost of the bonds. The cost of such bonds shall be divided by 0.9275 to
account for the Administrative Fee.

The Contractor shall provide incidental engineering and architectural services required in
connection with a particular Job Order including drawings and information required for filing.

The Contractor's Job Order Proposal shall be submitted by the date indicated on the Request for
Proposal. All incomplete Job Order Proposals shall be rejected. The time allowed for preparation
of the Contractor's Job Order Proposal will depend on the complexity and urgency of the Job Qrder
but should average between seven and fourteen days. On complex Job Orders, such as Job Orders
requiring incidental engineering/architectural drawings and approvals and permits, allowance will
be made to provide adequate time for preparation and submittal of the necessary documents.

In emergency situations and minor maintenance and repalr Job Orders requiring immediate
completion, the Job Order Proposal may be required quickly and the due date will be so indicated
on the Request for Proposal or, as described below, the Contractor may be directed to begin work
immediately with the paperwork to follow.

If the Contractor requires clarifications or additional information regarding the Detailed Scope of
wark in order to prepare the Job Order Proposal, the request must be submitted so that the
submittal of the Job Order Proposal is not delayed. -

4. PROCEDURE FOR ORDERING WORK - REVIEW OF THE JOB ORDER PROPOSAL AND
ISSUANCE OF THE JOB ORDER

4.1.

4.2.

4.3.

4.4.

Gordian will evaluate the entire Job Order Price Proposal and compare these with Gordian's
estimate of the Detailed Scope of Work to determine the reasonableness of approach, including
the appropriateness of the tasks and quantities proposed.

The Contractor may choose the means and methods of construction; subject however, to Gordian's
right to reject any means and methods proposed by the Contractor that:

4.21. Wil constitute or create a hazard to the work, or to persons or property;
4.2.2.  Will not produce finished Work in accordance with the terms of the Contract; or

4.23. Unnecessarily increases the price of the Job Order when altemative means and methods
are available.

Gordian reserves the right to reject a Job Order Proposal or cancel a Project for any reason. The
Owner also reserves the right not to issue a Job Order if it is determined to be in the best interests
of the Owner. The Owner may perform such work by other means. The Contractor shall not recover
any costs arising out of or related to the development of the Job Order including but not limited to
the costs to attend the Joint Scope Meeting, review the Detailed Scope of Work, prepare a Job
Order Proposal (including incidental architectural and engineering services), subcontractor costs,
and the costs to review the Job Order Proposal with Gordian and the Owner.

By submitting a Job Order Proposal to Gordian, the Contractor agrees to accomplish the Detailed

Scope of Work in accordance with the Request for Proposal for the total value of the Job Order
Price Proposal. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and
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4.5.

4.6.

Non Pre-priced Tasks and quantities in the Job Order Price Proposal prior to delivering it to
Gordian.

Each Job Order provided to the Contractor shall reference the Detailed Scope of Work and set forth
the Job Order Price and the Job Order Completion Time. All clauses of this Contract shall be
applicable to each Job Order. The Job Order, signed by the Owner and delivered to the Contractor
constitutes the Owner's acceptance of the Contractor's Job Order Proposal. A signed copy of the
Job Order will be provided to the Contractor.

In the event that immediate emergency response is necessary, the Contractor shall be required to
follow alternative procedures as established by Gordian. The Contractor shall begin work as
directed notwithstanding the absence of a fully developed Request for Proposal, Detailed Scope of
Work, or Job Order. The Contractor shall be compensated for such work as if the work had been
ordered under the standard procedures.

5. ENR CCl ADJUSTMENT OF THE ADJUSTMENT FACTORS

5.1.

Economic Price Adjustment: The Adjustment Factors may be updated on each anniversary of the
award date to account for changes in construction costs, provided, the Contractor requests in
writing, approximately fourteen to thirty days prior to the anniversary of the award date, that the
Adjustment Factors be updated. Such request shall be delivered to Gordian and to Gardian. In the
avent the Contractor fails to deliver the request timely, then the Town shall determine the date on
which the Adjustment Factors will be updated, but in no event will such date be later than thirty
days after the written request to update the Adjustment Factors is received by Gordian. Thereafter,
the Contractor's Adjustment Factors will be adjusted according to the following:

511. The Contractors Normal Working Hours and Other than Normal Working Hours
Adjustment Factors will be adjusted according to the following:

5.1.1.1. A Base Year Index shall be calculated by averaging the 12 month Construction
Cost Indices (CCl) for the average of the lwenty cities published in the
Engineering News Record (ENR) for the 12 months immediately prior to the
month of the bid due date (e.g. April bid date, Base Year Index is April of the
prior year to March of the bid date year).

5.1.1.2. A Current Year Index shall be calculated by averaging the 12 month
Construction Cost Indices (CCY) for the average of the twenty cities published
in the Engineering News Record (ENR) for the 12 months beginning with the
month of anniversary of the bid due date (e.g. April bid date, Current Year Index
is April of the prior year to March of the current year).

5.1.1.3. The Economic Price Adjustment shall be calculated by dividing the Current Year
Index by the Base Year Index.

51.1.4. The Contractor's originai Adjustment Factors shall be multiplied by the
Economic Price Adjustment to obtain the Contractor's new Adjustment Factors
effective for the next 12 months.

5.1.1.5. Averages shall be obtained by summing the 12 month indices and dividing by
12

51.1.6. All calculations in this article shall be carried to the fifth decimal place and
rounded to the fourth decimal place. The following rules shall be used for
rounding:
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5.1.1.7. The fourth decimal place shall be rounded up when the fifth decimal place is
five (5) or greater.

5.1.1.8. The fourth decimal place shall remain unchanged when the fifth decimal place
is less than five (5).

5.1.2.  ENR occasionally revises indices. ENR CCls used in the calculations described above
shall be those currently published at the time the Economic Price Adjustment calculation
is performed. No retroactive adjustments will be made as a result of an ENR revision.
Revised CCl indices, if any, shall be used in subsequent calculations.

5.1.3.  Under all circumstances, should the Contractor submit a Job Order Proposal with
inaccurate Adjustment Factors, the act of submission by the Contractor is a waiver of all

rights to any further compensation above the Job Order Price submitted in the Job Order
Proposal.

5.1.4.  The Contractor cannot delay submission of the Job Order Proposal past the due date to
take advantage of a scheduled update of the Adjustment Factors. In that event, the
Contractor shall use the Adjustment Factors that would have been in effect without the
delay.

6. JOC SYSTEM LICENSE AND ADMINISTRATIVE FEE

6.1.

6.2.

6.3.

The Town selected Gordian’s Job Order Contracting system for the execution of the JOC program,
The Gordian JOC system includes Gordian's proprietary eGordian® JOC information management
applications, construction cost data and Construction Task Catalog® (collectively “Proprietary
Information”), which shall be used by the Contractor to prepare and submit Job Order Proposals,
subcontractor lists, and other requirements specified in the general conditions and as may be
requested by the Town. The Contractor shall be required to execute Gordian's License and User
Agreement, and shall pay a 7.25% Contractor Administrative Fee ("Administrative Fee") for each
payment received by the Town for access to the Gordian JOC system and Proprietary Information.

Administrative Fee is due and payable within five (5) days from the date the Contractor receives
payment from the Town. Administrative Fees not paid by the specified deadline shall bear an
interest rate of 1%% per month until paid. The Administrative Fee is considered to be part of the
Contractor's Adjustment Factor and will not be itemized on its Job Order Price Proposal. Gordian
and the Contractor shall mutually utilize ezIQC® to track utilization, fees, and payments. The
Contractor shall have no claim or right to any portion of the Administrative Fees. Failure to pay
Administrative Fees in a timely manner shall be considered a material breach of this Contract and,
at the Town's sole discretion, may be deemed grounds for termination of this Contract.

Remittance of Administrative Fees: The Contractor shall remit Administrative Fees as foillows:

Payments Made Payable to: ezlQC, LLC

Mail Checks to: Attention: A/R Department
30 Patewood Drive, Suite 350
Greenville, SC 29615

7. COOPERATIVE PURCHASING

7.1.

Other agencies (“Owner”) may purchase construction services from the Contractor utilizing this
Contract. If the Contract is utilized by Owners, the Contractor agrees to pay Gordian a 7.25%
Contractor Administrative Fee (“Administrative Fee") due and payable within five (5) days from the
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date the Contractor receives payment from an Owner. Administrative Fees not paid by the specified
deadline shall bear an interest rate of 1%2% per month until paid. The Administrative Fee is
considered to be part of the Contractor's Adjustment Factor and will not be itemized ‘on its Job
Order Price Proposal. Gordian and the Contractor shall mutually utilize ezIQC® to track utilization,
fees, and payments. The Confractor shall have no claim or right to any portion of the Administrative
Fees. Failure to pay Administrative Fees in a timely manner shall be considered a material breach

of this Contract and, at the Town's sole discretion, may be deemed grounds for termination of this
Contract.

7.2. The Contractor acknowledges that Gordian will administer cooperative purchases through this
Contract and that the Town has no obligation to administer purchases by Owners.

7.3. The Town and Gordian authorize the Contractor the use of the Town’s and Gordian's names, logos,
trademarks, and the Town's and Gordian provided materials solely for the presentation and
promotion of the availability and use of this Contract by Owners and potentiai Owners. The
Contractor authorizes the Town and Gordian the use of the Contractor's name, logos, trademarks,
and Contractor provided materials in the presentation and promotion of the availability and use of
this Contract by Owner and potential Owners.

7.4. The Town and Gordian shall not be liable or responsible for any obligation, including, but not limited
to, payments due under a Job Order.

7.5. Remittance of Administrative Fees: The Contractor shall remit Adminisirative Fees as follows:
Payments Made Payable to: ezlQC, LLC

Mail Checks to: Attention: A/R Department
30 Patewood Drive, Suite 350
Greenville, SC 29615

L}

7.6. The Contractor shall, within two (2) business days of receipt of a Job Order from an Owner, provide
netification to the Owner and Gordian of each Job Order by forwarding a copy of the Job Order via
email to PO@eziQC.com or via facsimile to (864) 233-9100.

7 7. The Contractor shall, within two (2) business days of sending an invoice fo an Owner, provide
notification to the Town and Gordian of each invoice by forwarding a copy of the invoice via email
to Invoice@ezIQC.com or via facsimile to (864) 233-9100.

7.8. The Town and Gordian may request records from the Contractor for all cooperative purchasing
through this Contract and payment of all Administrative Fees. The Contractor hereby agrees and
authorizes Town and/or Owner to provide a copy of each Job Order issued to Gordian. If
discrepancies exist between cooperative purchasing activity and Administrative Fees paid, the
Town or Gordian will provide written notification to the Contractor of discrepancies and allow the
Contractor ten (10) days from the date of notification to resolve the discrepancy. In the event the
Contractor does not resolve the discrepancy to the satisfaction of the Town and/or Gordian, the
Town and/or Gordian reserve the right to engage a third party fo conduct an independent audit of
the Contractor's records and, in the event Contractor is not in compliance with this Contract,
Contractor shall reimburse the appropriate party for the cost and expense related to such audit.

8. MBE/WBE GOALS

8.1. Owners may establish MBE/WBE participation goals. The Contractor shall meet all such MBE/WBE

goals, provided the Owner notifies Contractor of such requirements before the Job Order Proposal
is due.
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ATTACHMENT E — GENERAL CONDITIONS

ARTICLE 1 - CONTRACT DOCUMENTS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

The Contract Documents form the entire agreement between the parties and supersedes all negotiations
or agreements, either written or oral.

The Contract Documents shall not be construed to create any contractual relationship between the Design
Professional and the Contractor. The Design Professional shall be entitied to perform the obligations intended
for its enforcement. The Contract Documents shall not create any contractual relationship between the
Owner or Design Professional and any Subcontractors.

The “Work" comprises the construction required by a Detalled Scope of Work and includes all labor

necessary and all materials, equipment, transportation, and services to be incorporated Into the
construction,

The “Project Site” shall be the physical limits of the actual construction work, or as defined by the Owner fora
project outside a building, provided however, where the work is within a building, for the purposed of preparing

a Job Order Price Proposal using the Construction Task Catalog, the Project Site shall be defined as the
perimiter of the building.

A Detailed Scope of Work may reference Drawings, Sketches, Technical Specifications, other
specifications, or other written information. When the term “Detailed Scope of Work” is used herein, it shall
be deemed to include all such documents so referenced.

The organization of the Technical Specifications or the arrangement of the drawings shall not control the
Contractor as to the division of the work among Subcontractors or trade.

Any reference to standards (such as ASTM-American Soclety for Testing and Materials), where the date
is not specified, shall mean the latest edition of such standards published prior to the date of the Technical
Specifications, in accordance with the abbreviations referred to in the Technical Provision. Where such a
reference is made, the applicable standard is hereby made a part of the Technical Specifications which
refers to it to the same extent as if written out in the Technical Specifications in full.

ARTICLE 2 - DESIGN PROFESSIONAL

2.1

2.2

2.3

The Design Professional, as that term is used in these General Conditions, is the Architect, Engineer, or
other lawfully licensed design professional engaged by the Owner to prepare the Detailed Scope of Work,
and is referred to throughout the Contract Documents as if singular in number and masculine in gender. If
no such Design Professional is designated for a particular Job Order, then the Owner shall be deemed to
be the Design Professional for purposes of that Job Order.

The Design Professional and its mailing address shall be as indicated in the Detailed Scope of Work.

The Design Professional and the Owner will provide general administration of the construction required by
a Detailed Scope of Work with the Design Professional providing the administration of the Job Order as
related to the actual construction process and technical questions arising out of said construction. The
undertaking of periodic visits and observations by the Design Professiona! or its associates shall not be
construed as supervision of actual construction.
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2.4

2.5

2.6

2.7

2.8

29

2.10

2.1

212

The Design Professional will visit the site periodically to familiarize himse!f with the progress and quality of
the work. On the basis of its abservations it will keep the Owner informed of the progress of the work, and
it will endeavor to protect the Owner against defects in the work.

The Design Professional will not be responsible for nor contro! the construction means, methods, safety
precautions and programs. The Design Professional will not be responsible for the Contractor to carry out
the work in accordance with the Detailed Scope of Work, or the Contractor's acts or omissions or the acts
or omissions of its Subcontractors or employees.

The Design Professional shall have access to the site at all times and shall have the authority to reject
work not in conformance with the Detailed Scope of Work,

Based on its observations of the work, the Design Professional shall evaluate the Contractor's Application
for Payment and shalt certify those amounts requested by the Contractor for which it is in agreement.

The Design Professional will render interpretations necessary for the proper execution of the work.
Disputes between the Contractor and the Owner relating to the execution of the work or an interpretation

of the Detailed Scope of Work shall be initially referred to the Design Professional who shall render a written
decision.

All interpretations and decisions of the Design Professional shall be consistent with the intent of the Detailed
Scope of Work.

The Design Professional will review and take appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples for conformance with the design concept.

The Design Professional will have authority to order minor changes which do not alter the Detailed Scope of
Work, the Job Order Price or Job Order Completion Time.

2.13 The Design Professional will review construction progress to determine the dates of Substantial Completion

214

and Final Acceptance, and it will receive and forward to the Owner, for its review, written warranties and

related documents required by the Detailed Scope of Work, Technical Specifications, or Contract
Documents.

The duties, responsibilities and limitations of the Design Professional as the Owner's representative during
construction, as set forth in the Contract Documents, will not be modified without written consent of the Owner
and the Contractor.

ARTICLE 3 - OWNER

31

3.2

3.3

3.4

The Owner is the person or body identified as such in the Job Order issued pursuant to this Contract and
is referred to throughout the Contract Documents as if singular in number and masculine in gender.

The Owner shall, at the request of the Contractor, at the time of the execution of the Job Order, fumish to
the Contractor reasonable evidence that it has taken the necessary steps to set aside sufficient financial
resources to fuffill its obligations under the Job Order.

The Owner shall fumish, through the Design Professional, all necessary surveys, physical and legal
descriptions, and benchmarks for the project.

The Owner will provide the Contractor, through the Design Professional and free of charge, one copy of
the Job Order, Detailed Scope of Work, and any drawings, sketches, schedules, efc. referenced therein.
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3.5

3.6

3.7

3.8

Additional sets will be provided on request at the cost of reproduction and handling.

The Owner shall forward all instructions concerning technical matters and the construction process through
the Design Professional.

The Owner may if it so deems desirable, engage a person on a full time basis, hereafter referred to as
Clerk-of-the-Works, to view and report on the construction process. The Clerk-of-the-Works will act as a liaison
between the Design Professional and the Contractor for the Owner and may be engaged directly by the
Owner or engaged through the Design Professional's office. While the Clerk-of-the-Works will act as a lialson,
it will not be empowered to render interpretations or binding decisions for either the Owner or the Design
Professional. The Clerk-of-the-Works shall have access to the site at all times. *

If the Contractor fails to correct defective work or continually fails to carry out the work in accordance with

the Contract Documents, the Owner, by written order, may order the Contractor to stop the work, or any
portion thereof.

If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and
fails within seven (7) days after receipt of written nofice from the Owner to commence corrective actions, the
Owner may, after seven (7) days following receipt by the Contractor of an additional written notice and
without prejudice to any other remedy it may have, make good such deficiencies. The cost of corrections,
including compensation to the Design Professional for any additional service, shall be handled as a deductive
Supplemental Job Order. If funds are not available, the Contractor shall pay the difference to the Owner.

ARTICLE 4 - CONTRACTOR

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

The Contractor is the person or body identified as such in the Contract and is referred to throughout the
Contract Documents as if singular in number and masculine in gender.

The Contractor shall study the Detailed Scope of Work and shall report to the Design Professional any
inconsistencies or omissions it may discover. The Contractor shall not be liable to the Owner or the Design
Professional for any damage resulting from such omissions in the Detailed Scope of Work.

The Contractor shall use only Shop Drawings and Product Data that have been reviewed by the Design
Professional.

The Contractor shall verify at the building and site all measurements relating to its work. If any discrepancy
is found to exist between measurements given in the Detailed Scope of Work and actual job or field
dimensions, the Contractor shall notify the Design Professional prior to proceeding with any part of the work
affected by such discrepancy. When drawings are referenced in the Detailed Scope of Work, the Contractor
will be fully responsible for using only drawings of the very latest dated revised sheets of record.

After reporting to the Design Professional any error, inconsistency or omission it may discover in the

Detailed Scope of Work, the Contractor shall not proceed with any work so affected without the Design
Professional's written decision.

In case of inconsistencies in the Detailed Scope of Work, Technical Specifications, or any Drawings, or
between the Detailed Scope of Work, Technical Specifications and Drawings, the Design Professional will
determine which requirement will be the most consistent with the design intent.

The Contractor shall direct the work using its full attention and shall be entirely responsible for all
construction means and methods.

The Contractor wili be responsible to the Owner for the acts and omissions of its employees,
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4.9

410

4.1

412

413

414

4.15

4.16

417

Subcontractors, and any other persons performing any of the work with the Contractor.

Unless otherwise provided in the Detailed Scope of Work, the Contractor shall provide and include all labor,

materials, equipment, tools, machinery, utilities, transportation, and other facilities and services necessary
for the proper execution and completion of the work.

All materials which form a part of the work required to be executed under the Detailed Scope of Work or
Technical Specifications must conform in all respects with the standard requirements named herein, or to
other materials which have been submitted to the Design Professionat and have received its approval.

All material defivered on premises, for which the Owner has been billed, which is to form part of the work
is to be considered the property of the Owner and is not to be removed without its consent, but the
Contractor shall remove all surplus material from the job site.

Wherever a material, article or piece of equipment is identified on the Detailed Scope of Wark or in the
Technical Specifications by reference to manufacturer's or vendar's name, trade names, catalog numbers, or
the fike, it is so identified for the purpose of establishing a standard, and any materials, article, or piece of
equipment of other manufactures or vendors which will perform adequately within the duties imposed by the
general design will be considered provided the material, article, or piece of equipment so proposed is, in
the opinion of the Design Professional, of equal substance, appearance, and function, and that all technical data
for the proposed substitution is submitted to the Design Professional for approval in accordance with the
requirements of the Contract Documents.

The term, "Or Equal” or, "Or Approved Equal", shall mean, "In the opinion of the Design Professional, who
shall make the final decision on all equivalent materials or Products submitted by the Contractor.” Should the
Contractor desire to substitute a process, article, etc., other than those specified, it must submit the
proposed substitute to the Design Professional prior to seven (7) calendar days of the Proposal due date.
The Design Professional will make the acceptability or non-acceptability of the article known prior to three (3)
calendar days, excluding Saturdays, Sundays and any other legal holidays, of the Proposal due date
by issuing an updated Detailed Scope of Work.

The Contractor shall assume responsibility for the proper performance of materials or products submitted
as "equal” to those specified. When it is necessary that electrical or mechanical rough-in and services, or other
related work be changed as a result of substitutions, the Design Professional must approve such altemate
method of installation, and all such changes must be included with the substitution at no extra cost to Owner.

In all cases the burden of proof that the proposed product offered for substitution is equal or superior in
construction and efficiency to that named in the Detailed Scope of Work shall rest on the Contractor and
unless the proof is satisfactory to the Design Professional, the substitution will not be approved.

The Contractor shall secure all written warranties, guarantees, and manuals required in the Detailed Scope
of Work or Technical Specifications and shall defiver them to the Design Professional at the time of
acceptance of Substantial Completion. Warranties on manufactured items shall be by the manufacturer to
the Owner. The Contractor shall secure and provide the Owner with a Use and Occupancy Certificate prior to
the final payment being released by the Owner.

The Contractor shall guarantee, in writing a!l materials and woarkmanship for a period of one (1) year from
the acceptance of that portion of the work, unless a longer period of time is indicated in the Detailed Scope
of Work or Technical Specifications for a particular item or piece of equipment. Should a material supplier
provide a warranty to the Contractor, which expires before the Contractor's warranty to the Owner, itis the

Contractor's responsibility to obtain separate or extended warranties as needed to meet the guarantee
provisions of this article.
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4.18

4.19

4.20

4.21

4.22

4.23

424

4,25

The Contractor shall include verification of a building permit to the Design Professional with the first partial
payment request. Plumbing and electrical certificates must be secured when roughing-in is completed.
Plumbing, electrical, mechanical, and other applicable inspection certificates must be presented to the
Owner prior to or at the time of review for Substantial Completion.

On award of the Job Order, unless otherwise specified, the Contractor shall take immediate steps to notify
all Public Utilities and other interested parties of the requirements of the work, making necessary
arrangements with these companies for the removal or rearrangement of any wires, poles, pipes, conduits,
vauits, sewers, drains, catch basins, service lines, utilities and similar facilities, both overhead and
underground, to accommodate in a proper manner the work which, to the fullest extent possible, the Design
Professional has indicated in the Detailed Scope of Work.

it is the Contractor's responsibility to give all notices and comply with ali laws, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the performance of the work.

The Contractor shall enforce discipline and good order among its employees and shall not employ on the
work any unfit person or anyone not qualified in the task assigned to him.

The Contractor warrants to the Owner and the Design Professional that all materials and equipment
furnished under this contract will be new unless otherwise specified, and that all work will be free from
faults and defects and in conformance with the Contract Documents. All work not conforming to these

_requirements may be considered defective. If required by the Design Professional, the Contractor shall

furnish satisfactory evidence as to the kind and quality of materials and equipment,

The Contractor shall not be responsible for making certain that the Detaited Scope of Work is in accordance
with applicable laws, statutes, building codes and regulations. If the Contractor observes that any of the
Detailed Scope of Work is at variance therewith in any respect, it shall promptly notify the Design

Professional in writing, and any necessary changes shall be accomplished by appropriate Supplemental
Job Order.

If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules or regulations,
and without such notice to the Design Professional, it shall assume full responsibility and shall bear all
costs attributable thereto.

The Contractor must be fully qualified under all applicable laws for Contractors in effect at the time and at
the location of the work before submitting its bid. The Contractor shall be responsible for determining that
all of its Subcontractors are duly licensed in accordance with all applicable laws.

4.26 The Contractor shall provide competent engineering services to execute (but not design) the work. it shall

vertfy at the project site all measurements relating to the work. All construction must be considered in relation
to the actual location it shall occupy in the finished structure.

4.27 The Contractor will prepare and submit with the Job Order Proposal for Owner and Design Professional's

information an estimated progress schedule. The schedule will be updated and submitted at the pre-
construction meeting. The schedule will show the order in which the Contractor proposes to carry on the
work, the date on which it will start, the major features (including procurement of materials, plant and
equipment) and the contemplated dates for completing same. The schedule shall be in the form of a
progress chart of suitable scale to indicate approximately the percentage of work scheduled for completion
atany time. The Contractor shall enter on the chart the actual progress on a monthly basis. The Contractor
shall indicate with its monthly progress payment requests a listing and explanation of any occurrences
which will effect a major deviation in the progress schedule. A revised, updated, schedule shall be issued
by the Contractor and submitted to the Design Professional and the Owner every three (3) months. If the
Contractor fails to submit the information required by this Article, the Owner shall have the right to withhoid

36



ATTACHMENT E GENERAL CONDITIONS

4,28

4.29

4.30

4.31

4.32

payments due the Contractor until such time as the information is submitted.

The Contractor shall maintain at the site for the Owner one record copy of the Job Order, Detailed Scope
of Work and all Drawings, Sketches, Technical Specifications, and other documents referenced therein in

good order and marked currently to record all changes made during construction, including Shop Drawings,
Product Data and Samples.

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the work.
Product Data are iliustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information fumished by the Contractor to illustrate a material, product or system for some portion
of the work. Samples are physical examples which illustrate materials, equipment or workmanship and
astablish standards by which the work will be judged.

The Contractor shall revise as necessary and submit, with reasonable promptness and in such sequence
as to cause no delay in the work or in the work of the Owner or any separate contractor, all Shop Drawings,
Product Data and Samples required by the Detailed Scope of Work or Technical Specificaitons. It shall be
the Contractor's duty to have Subcontractors provide all necessary details in such numbers as indicated,
for review by the Design Professional, and the Contractor shall make sure that the stamp of review is on
details before these are used on the job. All work not in accordance with the approved shop drawings
and/or samples shall be rejected and must be removed from the site without delay.

By reviewing and submitting Shop Drawings, Product Data and Samples, the Contractor represents that it
has determined and verified all materials, field measurements, and field construction criteria related thereto
or will do so, and that it has checked and coordinated the information contained with such submittals with
the requirements of the work and of the Detailed Scope of Work and Technical Specifications.

Any and all Shop Drawings used for the fabrication and/or installation of any equipment or materials in
connection with the project must bear the proper review stamps of both the Design Professional and the
Contractor. Failure to meet this requirement will be grounds for rejection of the work involved.

4.33 The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Detailed

4.34

4.35

4.36

4.37

Scope of Work by the Design Professional’s review of Shop Drawings, Product Data or Samples, unless
the Contractor has specifically informed the Design Professional in writing of such deviation
at the time of submission and the Design Professional has given written approval to the specific deviation.

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be
commenced until the submittal has been reviewed and found acceptable by the Design Professional.

The Contractor shall be entirely responsible for the work until acceptance as Substantially Complete. Until
completion and acceptance of the work, it shall be responsible for the repair of damage or replacement of all
or any portions of the work which are rendered unacceptable.

Upon completion of the work and at the time of Substantial Completion mylars, provided by the Design
Professional, marked by the Contractor to record all changes made during construction, shall be delivered to the
Design Professional for transmittal to the Owner in the form of "record” drawings. Final payment will not be made
until these drawings are received by the Owner. The Design Professional shall review the Contractor's "record"
drawings prior to submission to Owner. The Owner may provide computer drawings, or paper drawings,
instead of mylars. The Contractor shall provide record drawings in the medium provided by the Owner.

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Detailed Scope of Work and shall not unreasonably encumber the site with any materials or equipment.
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4.38

4.39

4.40

4.41

Except where the Owner specifically grants use of existing facilities for use by the Contractor, it shall
provide and maintain sanitary temporary toilets to be located where directed. Said toilets shall
be enclosed, weatherproofed, and shall be kept in a sanitary condition at all times and shall meet all
requirements of local regulations. At completion of the work, the temporary toilets shall be removed.
Contractor shall comply with all health regulations of the State Board of Health. Contractor is to provide
sufficient storage space by shed buildings for materials which might be damaged through exposure to
weather and such sheds as needed for tools, etc. Contractor shall maintain access road and safety fences as
required and shall leave site in first class condition at completion of Contract. It shall place all necessary
guards and barricades at the job and, at night, it shall maintain suitable and sufficient lights until
acceptance of work by Owner. Contractor shall leave site clean each night.

The Owner shall have the right to use any and all portions of the building that have reached such a stage
of completion as to permit occupancy and substantial acceptance, if desirable to the needs or interest of the
Owner, provided such occupancy does not hamper the Contractor or preventits efficient completion of the work.

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the
work or to make its several parts fit together properly.

The Contractor shall not damage or endanger any portion of the work or the work of the Owner or any
separate contractors by cutting, patching, or otherwise altering any work, or by excavation. The Contractor
shall not cut or otherwise alter the work of the Owner or any separate contractor except with the written consent
of the Owner and of such separate contractor. The Contractor shall not unreasonably withhold from the
Owner or any separate contractor its consent to cutting or otherwise altering the work.

4.42 The Contractor at al